
 
FORMER CUSTOMS HOUSE, WEST STRAND, WHITEHAVEN – RELEASE OF PLANNING 
OBLIGATION

SUMMARY AND RECOMMENDATIONS: 

Summary:   This report requests the release of the planning obligation made                                          
under section 52 of the Town and Country Planning Act 1990 relating to the use of the 
Former Customs House, West Strand, Whitehaven.

Recommendation:   That the restrictive covenant imposed by a section 52 agreement 
dated the 9th October 1989 and made between the Council and the trustees of Age 
Concern Copeland restricting use of the Former Customs House, West Strand, 
Whitehaven to charitable purposes be released and the agreement discharged subject 
to a separate agreement being entered into between the parties requiring Age UK West 
Cumbria to use best endeavours to invest the proceeds of sale from the Property in 
other properties located within Copeland which they either own or occupy for the long 
term (7 years+) or if that cannot be achieved then used for Age UK West Cumbria’s 
charitable purposes within Copeland.

1.   INTRODUCTION

1.1 This matter concerns the Old Customs House on West Strand, Whitehaven 
shown edged red on the attached plan (“the Property”). This building was once 
owned by the Council but was sold to the trustees of Age Concern on the 9th 
October 1989 at a price of £45,000. As part of that transaction an agreement 
under the former section 52 of the Town and Country Planning Act 1972 (now 
section 106 of the Town and Country Planning Act 1990) was entered into which 
prohibited the use of the Property ‘for any purpose other than charitable 
purposes’.

1.2 The disposal file relating to the 1989 transaction no longer exists. The minute 
authorising the sale at that time states:

“It was reported that Age Concern, the tenants of this Council-owned property, 
had enquired about the possibility of purchasing the building from the Council. 
However the purchase price they had offered was below the District Valuer’s 
valuation of the building.

RESOLVED – (i) that approval be granted to the sale of the building to Age 
Concern on terms to be negotiated by the District Valuer; and (ii) that if legally 
possible the property be sold subject to placing a restrictive covenant on it or 



some other arrangement whereby the property must be used for charitable 
purposes”.

1.3 The ‘other arrangement’ turned out to be a planning obligation.

1.4 There is no further background information in existence explaining the reasoning 
why the covenant was imposed other than that contained in the minute stating 
that the purchase price offered was below the District Valuer’s valuation for the 
building. It is not known what the gap was between £45,000 and the market 
value of the Property in 1989 nor what the condition of the Property was like at 
that time. The purpose of the covenant was to ensure continued use of the 
Property by a charity and it has secured this for 30 years. 

1.5 Age UK West Cumbria being the successor to the local Age Concern have 
requested the release of the covenant stating that it will be extremely difficult to 
sell the property subject to that covenant. As part of the request they make the 
points set out in the Part II report on this agenda concerning this matter.

1.6 It is clear from the Part II information that Age Concern are reviewing their 
operations to sustain a more economical base in Copeland. It is clear that they 
are committed to Copeland.

2.0 RECOMMENDATIONS

2.1 The continuation of the covenant will make it difficult to sell the Property, one 
which Age UK state is not fully accessible and not fit for purpose. If sold subject 
to the covenant it is likely to affect the value that Age UK will receive.  

2.2 It would be ideal if the proceeds of sale were reinvested in other properties that 
Age UK own or have a long lease of in Copeland to help with and protect their 
continued investment in Copeland. Age UK have agreed to such a requirement 
being included in an agreement and this course of action is recommended to 
members for approval. 
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